
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
April 4, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Mark Gaffney, Ronald Jobeless, Judith Kracht, Michael Rahill, Robert 

Rehe, Phillip Reilly, Councilman Richard Schindelar, Mayor Michael 
Francis, Chairman Alan Gilbert 

 
ABSENT: Robert Duncan, Justin Lijo, Ryan Smith 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of March 21, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the March 21, 

2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Phillip Reilly made a motion to Approve the meeting minutes of March 21, 2017. Seconded by 

Judith Kracht. 

 

Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Duncan, Lijo, Smith Abstentions:  
 

Chairman Gilbert informed the Board that Jessica Caldwell was present to update the Board 

on the Affordable Housing.   

 

Jessica Caldwell approached the Board.  She informed the Board that the first portion of 

Affordable Housing is a vacant land analysis.  This consisted of approximately 17 properties, 

totaling up to approximately 41 acres.  Under Round 2 rules, to determine what the Affordable 

Housing obligation would be, you multiply that by an inclusionary development number of 6 

units to the acre, take a 20% set aside, that would then give you the realistic development 

potential.  She went on to say the number they came up with was 49 units, and that would need 

to be in the prospective obligation plan. 

 

Chairman Gilbert asked if this in in addition to our prior obligation, or if this is the total 

obligation. 

 

Ms. Caldwell stated that is a little tricky, and that it could be our total obligation.  The prior round 

obligation was 93, but the prospective varies on the report used.  She went on to say that she 



would work with Mr. Haggerty on prior round obligations and with Councilman Schindelar and 

Mayor Francis on the existing real estate in Hopatcong.  

 

A discussion ensued over the various land available and whether or not they could be buildable. 

 

Ms. Caldwell went on to say that our primary goal is to get a plan in place.  Our prior plan in 

1998 was not approved; it stayed in limbo with the State. 

 

Mayor Francis asked if we would count the Section 8 residents in our town. 

 

Ms. Caldwell said that we would only if it was deed restricted.   

 

Mayor Francis went on to say that we have a lot of Section 8 housing, but because of 

technicalities, they do not count in this plan. 

 

Steven Heyn asked about the length of the Deed Restriction, and it being too long at 30 years. 

 

Mr. Haggerty stated that by law states what the length should be and we have to abide by it. 

 

Mr. Gafferty asked about Senior Citizen housing coming into play. 

 

Ms. Caldwell said that we could use up to 25% towards our obligation. 

 

APPEAL:  

NONE 
 
WORK SESSION: 
NONE 
 
CONTINUED APPLICATION: 
 
NEW APPLICATION: 

1. Heyn    Block 10801 Lot 1   125 Lakeside Blvd 
The applicant is seeking approval for variances 242-38A five family in one family zone, 
preexisting nonconforming 242-38D(2) lot width, 242-38D(4) side setback, 242-18A distance to 
lake, and 242-15E maximum number of accessory structures.  Applicant states Unit B used to 
be 2 Units (B and C) and wants to convert back to two units.  There will be no change in the 
number of bathrooms or bedrooms, and no change to square footage. 
 
Steven Heyn approached the Board and was sworn in by Mr. Haggerty. 
 
Councilman Schindelar and Mayor Frances recused themselves. 
 
Mr. Haggerty said this property has a fair amount of history.  There is a COAH unit which in the 
past was transferred to another unit in the building.  He went on to say that requesting a D 
variance for economic hardship does not justify a variance. 
 
Mr. Ruschke suggested they go through the application as to what is proposed, what is the 
hardship, and what is the justification for the variance requests. 
 
Chairman Gilbert asked about a previous application for moving the COAH unit, and was a 
Deed Restriction done. 
 
Mr. Heyn replied that the Deed Restriction was done. 
 
Mr. Ruschke asked how the COAH unit is being regulated and justified. 
 
Mr. Heyn said that it is difficult to get a hold of anyone dealing with COAH, so he goes online to 
check for income limits and verify with the tenant that they are within the limits. 
 
Mr. Haggerty said there should be a process in order to verify tax returns, and suggested the 
town could have an application form in place.  Protocol should be in effect for this process. 
 



Chairman Gilbert said that maybe a suggestion should be recommended to the Council to put 
into effect.  
 
Mr. Haggery said what would be needed is an appointment of a Housing Officer to make sure 
the applicant does in fact qualify. 
 
Mr. Heyn asked about other properties containing COAH units. 
 
Mr. Donegan believes the apartments above Carol’s Liquor Store may qualify, but there are not 
that many. 
 
Chairman Gilbert asked about an approved shed not being included on his survey, and having 
filed a new application, it should be there.   
 
Mr. Heyn described where the shed is located. 
 
Chairman Gilbert then questioned the parking.  For the proposed units, a total of 10 spaces 
would need to be provided.   
 
Mr. Heyn described where the parking spots would be located and which unit would be using 
which spaces.  He also indicated that the boat house has its own parking. 
 
Chairman Gilbert stated that parking should also be included on the plans, along with the shed. 
He went on to ask about sound proofing. 
 
Mr. Heyn said that would require extra insulation or extra sheet rock on the ceiling. 
 
Mr. Rehe asked if Mr. Heyn lived there. 
 
Mr. Heyn said he does not. 
 
Chairman Gilbert asked what the hardship was in requesting an additional unit.  There are 
already 4 units on the property. 
 
Mr. Heyn said his main reason is to keep the consistence of peace in the area.  He believes that 
having a 3 bedroom apartment invites “groups” of people to come in and split the rent, and that 
would disrupt the quietness of the area.  Therefore, converting the 3 bedroom back into a 1 
bedroom and 2 bedroom apartments would avoid that.   
 
Mr. Rehe commented that the Board gave him the other rental in the past due to extenuating 
circumstances with an individual having a handicap.  He went on to say there is no positive 
criteria, most of what is being presented is negative, and that there is no hardship being 
presented. 
 
Mr. Haggerty stated that he was hoping Mr. Heyn would come in and say he was providing 
another COAH unit; that would provide some justification.  Without that, it is very hard to justify 
the cost of adding another unit without having the economic justification of doing so. 
 
Mr. Heyn said trying to find the right people to rent to in order to keep the peace in the area 
would create an economic hardship.  Realtors would bring big groups of people, and that is not 
what he wants for the house. 
 
Mr. Rehe said he does not see the financial hardship, that Mr. Heyn has the ability to control 
who rents the space.   
 
Chairman Gilbert said Mr. Heyn is asking for a fifth unit in an area zoned for single family 
homes, that he already has 4 units present.   
 
Chairman Gilbert opened the application up to the public, seeing none he brought it back to the 
Board and asked if anyone would move the application. 
 
Mrs. Kracht recommended Mr. Heyn try to reconfigure the 3 bedroom apartment into a 2 
bedroom apartment. 
 
Chairman Gilbert stated that Mr. Heyn must prove to the Board that there is a hardship in not 
granting the variances, and he doesn’t believe Mr. Heyn has done so.  Chairman Gilbert went 
on to say that he would recommend Mr. Heyn withdraw his application without prejudice, so that 
he could come back in the future to revisit this plan.  



 
Mr. Haggerty suggested if Mr. Heyn wanted to continue pursuing the matter, he may want to 
hire a planner to do the work and come before the Board to testify for the D variances. 
 
Mr. Heyn requested his application be withdrawn without prejudice. 
 
Robert Rehe made a motion to approve the Heyn application be Withdrawn without Prejudice.  
Seconded by Mike Rahill. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Rahill, Rehe, Reilly, Gilbert 
 
Nays: Absent: Duncan, Lijo, Smith Abstentions:  
 
Councilman Schindelar and Mayor Francis rejoined the Board. 
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
Mr. Ruschke stated that the new Draft for the Redevelopment Plan has been submitted to the 
Board, and posted on the website.  The economic subcommittee of the Council sent a letter to 
the property owners, asking them to review the Draft plan and provide their input by the end of 
the month.  
 
Mr. Reilly voiced his concerns over the absence of the mention of churches in the Draft, only 
appearing on one page.   
 
Mr. Ruschke replied that the intent was to re-adopt the Form Based Code, but that adding more 
description of the properties could be brought to the subcommittee’s attention.  He further stated 
that the Form Based Code could be changed for churches, and that’s something that could be 
considered. 
 
Mr. Reilly said he is not recommending a change to the Form Based Code, just further 
description of the religious areas. 
 
Mr. Ruschke said we can certainly add more language, that the Form Based Code is an overlay.  
He further stated we are opening up the opportunities for grant applications, and have reached 
out to the DCA.   
 
Mr. Jobeless said he took offence to people saying we were going to tear down the church; no 
one has ever discussed that.   
 
Mayor Francis stated that, moving forward if you choose to be part of the plan, you will be; if you 
choose not to, than you won’t have to, no one will make you. 
 
RESOLUTIONS:        Hearing Date 

1. Isaacson   Block 31603 Lots 27 & 28.01  March 7, 2017 
A motion is in order to approve the Isaacson resolution for variances to authorize the 

replacement and expansion of an existing dock and deck.   

 

Robert Rehe made a motion to approve the Heyn application.  Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Duncan, Lijo, Smith Abstentions:  
 

CORRESPONDENCE:  
1. Letter from Diane Medcraft dated March 22, 2017 concerning the Appeal of a Fence 

Permit for Peter and Rose Takvorian. 
 
ESCROW REFUND: 
 
 



 
BILLS:    

MOTT MC DONALD 
Inv. IV00246341   BellaRosa Realty    $374.00 
Inv. IV00246340   Atkins Development    $9,125.28 
Inv. IV00245114   Petrova     $135.00 
 

DOLAN & DOLAN 
Inv. 294109    BellaRosa Realty    $367.50 
 

NEW JERSEY HERALD 
Inv. 0000085378   July 2016 Meeting Notice   $5.70 
Inv. 0000092841   Gary Resolution    $7.20 
 
Mr. Reilly made a comment that he liked the detailed description of the Atkins Development 
bills. 
 
Chairman Gilbert said that the idea was brought up at a previous meeting and has been 
implemented.  He further stated that if the property owner isn’t contesting the bills, than why 
should we. 
 
Mr. Ruschke explained why the bills are high. He said that because this will be a private road 
and development, they are making sure everything is done perfectly for peace of mind to the 
homeowners. 
  
A motion is in order to approve the bills for the meeting of April 4, 2017. 
 
Phillip Reilly made a motion to Approve the bills for April 4, 2017. Seconded by Judith Kracht. 

 

Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, 
Gilbert 
Nays: Absent: Duncan, Lijo, Smith Abstentions:  
 
 
MEETING OPEN TO THE PUBLIC: 
Mara Modes approached the Board.  She asked about the retail spaces in Brookpoint, and if the 
Board knew who was renting them. Mrs. Modes further stated that they had been divided into 4 
cubicles. 
 
Chairman Gilbert said it was a commercial space, and they did not know who was renting 
them. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 

OLD BUSINESS: 
Mayor Francis spoke about property maintenance. There has been mixed success with the 
courts, but the banks are starting to respond and paying their fines.  Mr. Donegan has been 
focused on this, and the Judge has been very cooperative in helping; we are getting results. 
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:27pm. 
 
Motion by:  Judith Kracht  Seconded by: All      All in favor? Aye 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


